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DECLARATION OF
RESTRICTIVE COVENANTS OF

BLUEW ATER POINTE SUBDIVISION

THIS D:eCLARA nON OF ,RESTRICTIVE COVENANTS OF BLUEW A TER POINTB
SUBDIVISION is made this J.1t!l day of ~, 2001 by BLUEWATER, L.L.C..
hereinafter refencd to as "Declarant". and any and aIf.persons, firms, or eorporations hereinafter
acquiring any of the within described propertY or any of the: property hcrcmaftermade subject to this
Declaration of Restrictive Covenants of BLUEW ATBR POINTE SUBDIVISION. hereinafter
"Restrictions."

WITNESSETH:

WHEREAS. Declarant is the owner of certain property in Walker County, Alabama lcnown
BLUEW ATER POINTE SUBDIVISION; and

WHEREAS. the subdfvisjon known as BLUEW A TER POINTE SUBDIVISION is more
particularly described by plat(s) thereof recorded in Map Book 9, Page 9, et scq., in the Office of
the Judge of Probate of Walker County, Alabama to which reference is hereby made for a more
complote description; and plat(s) for additional phases made a port of this subdivh:ion win be
recorded at a later date; and .

WHEREAS, said lots arc so situated lIS to comprise a neighborhood unit and it is the intent
and purpose of the owner to convey the aforesaid lots to persons who win erect thereon residences
to be used for single family purposes, subject to the provisions hereinafter set forth: and

WHEREAS, DeclMant has agreed to c8tablish a general plan of devc1optt1eDt as herein set
out to restrict the use and occupancy of the property made subject to these Restrictions. and thc
Declaration of Covenants, Conditions and Restrictions ofBLUEW A TER POINTE SUBDIV]SION
and BLUEWATER POINTE S~DIVISION Homeowners AS8ociation~ Inc.. hereinafter
.. Declaration", recorded separately in the Office of the Judge ot'Probate ofWalkcr County, Alabama
for the benefit and protection oftbc property and Cor the mutUal protection. welfare and ben~fit of
the present and the future owners thereof; and

WHEREAS, DcclantDt de!lires to provide for the prescrvation of the values of
BLUEW A TER POINTE SUBDIVISION made subject to these :Restrictions and the Declaration and
for the preservation and maintenance of the Common Property established by the Declaration and
by the supplements th~to.

NOW. THEREFORE. in accordance with the recitals which by this reference are made a
substantive part hereof, Declarant declares that all of the property described herein on above said
recorded plates) i5 made subject to these Restrictions and the Declaration and sbAll be held, sold and
conveyedsubject to the following easements, restrictioos, cavCIlftots and conditions, which arc fot'
the purpose af protecting the value and desirability ofBLUEW A TER POINTE SUBDIVISION as
it noW exists and i. hereafter expanded and that such casements, restrictions, covenants and
conditions shall burden and run with said property and be binding on all parties now or hereafter
oWt'ling said real property and their respective heirs. successors and assigns, having any right. title
or interest in the properties now or hereafter subjected to these Restrictions and the Declaration, or
any part thereof. and shall inure to the benefit of each owner thereof and their respective heirs.
successors and assigns.

PROPERTY StJB.JECT TO THESE RESTRICTIONS AND THE;
PECLARATION AND ADDITIONS THERETO

1. ~j~ Pro~. The real property which is, and shall be held, transferred, sold,
conveyed and occupied subject to these Restrictions and the Declaration., irrespective of whether
there may be: additions thereto as hereinafter provjded. is located in and is shown on Map Book 9,
Page 9, et scq., in the Office of the lud~eot"Probatc ofWalkcr County, Alabama.
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2. Addition$ to Exilrting Property. Additional property may be brought within the scheme
of these Restrictions and the Declaration and thejwisdiction of the Association:

(a)
;'

(b)

(c)

Declarant reserve!l the-right to subject. to this Declaration other certain contillUOus
property thaJ it owns, which may be developed into tracts and roadways and may
later be made a part of BLUBWATER POINTE SUBDIVISION. Declarant shall
have and hereby re8erves the right and option, trom time to time and fOT so long as
the Declarant OWftB any conUKUOWl propertY, to subdivide all or any portion of the
same into Qdditional tracts by the filing of a plat designating such tracts on the
records ofWallcer County, Alabama.. and upon any such filing the number of tracts
located on the property shall be increased to include such adclitional tracts.

Additional residential property and common area, consisting of not more than five
hundred (500) acres, outside of the area may be annexed to the properties M1d
brought within the scheme of these Restrictions and the Declaration and the
jurisdiction of the Association in future stages of development without the consent
of the Associlrtion or Its membets: provided, however. that said a.pncxations. if any,
must occur within ten (10) years after the date of this instnUnent.

The additions authorized under subsections (8) and (b) shall be made by filing of
reconl Supplementary Declarations of Declaration of Restrictive Covenants of
BLUEWATER POINTE SUBDIVISION and by filing of reconl Supplementary
Declarations of Decl8J'8tion of Covencnu, Conditions and Restrictions of
BLUE WATER POlNTB SUBDIVrSION and BLUEWATER POINTE
SUBDIVISION Homeowners Association. Ino.. with respect to the additional
properties which shall extend the scheme ofthesc: Restrictions and the Declaration
and the jurisdiction of the Association to such properties and thereby subject such
additions to assessments for their justshareof the Association's expenses. Said
Supplementary Declarations may contain such cOtnplementary additions and
modification ofthc:se RC!ltrictions and the Declaration as may be necessary.

ARTICLE I

GENERAL Uslt RESTRICTIONS

Declarant does hereby covenant and agree with all persons, firms or corporations hereafter
acquiring title to any portion of the Property that the Property is hereby subject to these Restrictions
as to the use tbeTeof and do agree. publish and declare that the deeds hereinafter made by it to
purchasers of the: Property shall be made subject to the Declat"auon and to the following R.cstricti0n.5:

1. Except as otherwise provided in these Restrictions, the lots shall be used for
residential pwposes only, and no structure shall be erected, plat;ed, altered or
permitted to remain on any lot other than one detached, single-family dv.>clling and
related $ttuctures incidental to tbe residential Ulleof the lot, such as garages and boat
bouses. which otherwise comply with these Restrictions. except that Declarant
rescrvctl the exclusive right to construct a roadway over any lot owned by it in order
to grant access to other property acquired by Declarant and insuchcases the
remainder of any suchlot not ulCd for the roadway shall still be subject to these
Restrictions.

Each single-famlly dwelling sh411have2menclosed, heated living area (exclulivc of
open porches. garages, and other unheated spaces) not less than One Thousand. Five
Hundred (1,500) square feet. The design, location, and conslrUCtion of all
improvements on each lot (rcgardleu of when such improvements are made) and the
landscaping of each lot must be approved jn advance by the Architectural Review
Committee. hereinafter referred to as the "Committee", which Committee is
established pursuant to the Declemtion.

2.

3. AU improvements to the lot must comply with setback: requirements of Walker
County and all other reeuJatoty authorities lIS well as those set OUt in the recorded
plat.
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Rick Allison
Judg~of Probat~
Wal~~rCounty, Alabama



4.

s.

More than one lot (as shown on said plates») or portions thereof. may be combined
to form one or UlOre lots by (or With the writtcD consent 01) Declarant, its successors
and assigns. No lot may be subdivided by sate or other-isc. except by (or with the
written consent of) Declarant, its successors and usigns. Upon combination or
subdivision of lots. the building line requirements prescribed herein shall apply and
the easements reserved herein shall be applicable to the rear. side and front lot lines
of such lot as combined or subdivided. The resulting building site and structures
erected thereon must othCTWise comply with these Restrictions and the new property
line of the resulting building site shall be used to compute the set-back lines as set
forth herein.

AU connections of private driveways to BLUEW A TER POINTE SUBDIVISION
road system. and all connections ofprivste easements and right-of-ways to that road
system Ahall be constructed end maintained in accordance with the rules. regulations
and specifications as approved by The Architectural Review Committee of
BLUBW A TER POINTE SUBDIVISION Homeowners Association. Inc.

6.

7.

ThCTC shall be no signs, fencing. or parking permitted within the road right-of-way.

No buUdlng, fenc:e, wall, pool, outbuilding, driveway, or any other access01')'
feature to the dwelling or any other structure upon any lot shall be commenced,
erected, placed. maintained or altered on any Jot or combination of contiguous lots
until the Complete ConstnJction PIons (hereinafter "Plans") are approved in writing
by the CoDUnitteeor its designated agents. The Committee's refusal or approval of
plans may be basedupon purely aesthetic considerations. which in its sole disc:rction
the Committee _ball deem sufficient, but approval shall not unreasonably be
withheld. One copy of all plans and n:lated data shalfbe furnished to the Committee
for its records. If no action is taken by the Conunittee vvithin Cony five (45) days
after plans arc submitted to it. the oowner DUly prooeed to build without approval.

8. Construction of new residential buildings only shall be permitted, it being the
intent of this covenant to prohibit the moving of an)' existing buildina or portion
thereof on a lot and remodeling or converting the same: into a dwelling unit in this
subdivision, excepting however. Declarant's mobile offices provided for herein
below.

9. With the exception of construction which is interrupted or delayed due to physical
damage to the "'-'Ork in proaress (such as damage due to fire, lightning. windstorm.
hoil, riot or civiJ commotion. explosion, or theft). any dwelling constructed upon a
lot must be complctc:d within one (1) year sublae<tuent to commoncement of
construction, except with the written consent ofDcclaront. its successors or assigns,
or, if thc Declarant so de,aignates, by the Committee, The nonnal period of
completion time for outbuildinas or omer improVCD1.tmts shall be presumed to be four
(4) months from the issue dateof the building permit. In the event that completion
of the dwelHng. outbuildings, or other improvements on any lot is not completed
within one year~ and It Is determined that constnJction proaress has diminished to

.suchan extent that completion oftb.c dwcllma. outbuildings. or other improvements
is unlikely within 120 days, BLUEW ATER POINTE SUBDIVISION Homeowners
Association, Inc:.. hereinafter refelTcd to as the" Association", will be advised of this
dc:tennination. Tho Association shall then have the right to give notice to the owner
that (lie owner has the obliption. within 30 days, to complete the removal of all the
construction work in progress" incJudjng without limitBtion. the foundation and all
building improvements and aU stored building materials, and fill and grade thelot
so that it is restDt'ed to it natural grade tevel, end the Association shall havc the right
to undertake this worle upon owner's failure to do so and c:harac: the cost to the owner
and place a Hen upon tbe lot u~n owner's failure to pay these charges.

No trailer. truck. van. modular home. mobile home, tent. camper, barn, garage, or
other outbuildIng or temporary snuc.tU1'e parJced or erected on lots in this Subdivision
shall at any time be u.ed ft8 a residence, temporariJy or pcrnuutently. nor shaH any
structum of a temporary character be used as a residence; provided. bowever, that
this prohibition shall not apply to &heJters used by the contractor! during the
constructionof the main dwelling house. it being clearlyunderstood that these:
temporary shelters will DOt be permitted to remain on any lot after completion of

10.
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