DECLARATION OF
RESTRICTIVE COVENANTS OF
BLUEWATER POINTE SUBDIVISION

THIS DECLARATION OF tngESTRICTIVE COVENANTS OF BLUEWATER POINTE
SUBDIVISION is made this ;2 ] day of ) ],; , 2001 by BLUEWATER, LL.C,,
hereinafter referred to as "Declarant”, and any and all sons. firms, or corporations harainaﬁer
acquiring any of the within described property or any of the property hercinafter made subject to this
Declaranon of Restrictive Covenants of BLUEWATER POINTE SUBDIVISION, hercinafter
"Restrictions.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Walker County, Alabama known
BLUEWATER POINTE SUBDIVISION; and

WHEREAS, the subdivision known as BLUEWATER POINTE SUBDIVISION is more
particularly described by plat(s) thereof recorded in Map Book 9, Page 9, ct seq., in the Office of
the Judge of Probate of Walker County, Alabama to which reference is hereby made for a more

complete description; and plat(s) for additional phases made a part of this subdivision will be
recorded at a later date; and

WHEREAS, said lots are so zituated as to comprise a neighborhood unit and it is the intent
and purpose of the owner to convey the aforesaid lots to persons who will erect thercon residences
to be used for single family purposes, subject to the provisions hereinafter sct forth: and

WHEREAS, Declarant has agreed to establish a general plan of development as herein set
out to restrict the use and occupancy of the property made subject to these Restrictions, and the
Declaration of Covenants, Conditions and Restrictions of BLUEWATER POINTE SUBDIVISION
and BLUEWATER POINTE SUBDIVISION Homeowners Association, Inc., hereinafter
"Declaration”, recorded separately in the Office of the Judpe of Probate of Walker County, Alabama
for the benefit and protection of the property and for the murtual protection, welfare and benefit of
the present and the future owners thereof, and

WHEREAS, Declarant desires to provide for the preservation of the wvalucs of
BLUEWATER POINTE SUBDIVISION made subject to these Restrictions and the Declaration and
for the preservation and maintenance of the Common Property established by the Declaration and
by the supplements thereto,

NOW, THEREFORE, in eccordance with the recitals which by this reference are made a
substantive part hereof, Declarant declares that all of the property described herein on above said
recorded plat(s) is made subject to these Restrictions and the Declaration and shall be held, sold and
conveyed subjcct to the following eagements, restrictions, covenants and conditions, which are for
the purposc of protecting the valuc and desirability of BLUEWATER POINTE SUBDIVISION as
it now exists and is hereafter expanded and that such easements, restrictions, covenants and
conditions shall burden and run with said property and be binding on all parties now or hereafter
ovwmning said real property and their respective heirs, successors and assigns, having any right, title
or interest in the properties now or hereafter subjected to these Restrictions and the Declaration, or
any part thercof, and shall inure to the bencfit of each owner thercof and their respective heirs,
successors and assigns.

1. Existing Property, The real property which is, and shall be held, transferred, sold,
conveyed and occupied subject to these Restrictions and the Declaration, irrespective of whether
there may be additions thereto as hereinafier provided, is located in and is shown on Map Book 9,
Page 9, et seq., in the Office of the Judge of Probate of Walker County, Alabama.
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2.

Additions to Existing Property, Additlonal property may be brought within the scheme

of these Restrictions and the Declaration and the jurisdiction of the Association:

(a)

®)

()

Declarant reserves the-right to subject to this Declaration other certain contiguous
property that it owns, which may be developed into tracts and roadways and may
later be made a part of BLUEWATER POINTE SUBDIVISION. Declarant shall
have and hereby rcserves the right and option, from tirme to time and for so long as
the Declarant owns any contiguous property, to subdivide all or any portion of the
same into additional tracts by the filing of a plat designating such fracts on the
records of Walker County, Alabama, and upon any such filing the number of tracts
located on the property shall be increased to include such additional tracts,

Additional residential property and common area, consistng of not more than five
hundred (500) acres, outside of the area may be anncxed to the properties and
brought within the scheme of these Restrictions and the Declaration and the
jurisdiction of the Association in future stages of development without the consent
of the Association or its members; provided, however, that said annexations, if any,
must occur within ten (10) years after the date of this instrument.

The additions authorized under subsections (a) and (b) shall be made by filing of
record Supplementary Declarations of Declaration of Restrictive Covenants of
BLUEWATER POINTE SUBDIVISION and by filing of record Supplementary
Declarations of Declaration of Covenants, Conditions and Restrictions of
BLUEWATER POINTE SUBDIVISION and BLUEWATER POINTE
SUBDIVISION Homeowners Association, Inc., with respect 10 the additional
properties which shall extend the scheme of these Restrictions and the Declaration
and the jurisdiction of the Association to such properties and thereby subject such
additions to asscssments for their just share of the Association's expenses. Said
Supplementary Declarations may contain such complementary additions and
modification of these Restrictions and the Declaration as may be necessary.

ARTICLE I
GENERAL USE RESTRICTIONS

Declarant does hereby covenant and agree with all persons, firms or corporations hereafter
acquiring title to any portion of the Property that the Property is hereby subject to these Restrictions
as to the use thereof and do agree, publish and declare that the deeds hereinafier made by it to
purchasers of the Property shall be made subject to the Declaration and to the following Restrictions:

28

Except as otherwise provided in these Restrictions, the lots shall be used for
residential purposes only, and no structure ghall be erected, placed, altered or
permitted to remain on any lot other than one detached, single-family dwelling and
rclated structures incidental to the residential uge of the lot, such as garages and boat
houses, which otherwise comply with these Restrictions, except that Declarant
rescrves the exclusive right to construct a roadway over any lot owned by it in order
to grant access to other property acquired by Declarant and in such cases the
remainder of any such lot not used for the roadway shall still be subject to these
Restrictions.

Each single-family dwelling shall have an enclosed, heated living area (exclusive of
open porches, garages, and other unbeated spaces) not less than One Thousand, Five
Hundred (1,500) square feet. The design, location, and construction of all
improvements on cach lot (regardless of when such improvements are made) and the
landscaping of each lot must be approved in advance by the Architectural Review
Committee, hereinafter referred to as the "Committee”, which Committee is
ostablished pursuant to the Declaration.

All improvements to the lot must comply with sctback requirements of Walker
County and all other regulatory authoritics as well as those set out in the recorded
plat.
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10.

More than one lot (as shown on said plat(s)) or portions thercof, may be combined
to form one or more lots by (or with the written consent of) Declarant, its successors
and assigns. Wo lot may be subdivided by sale or otherwise, except by (or with the
written consent of) Declarant, its successors and assigns. Upon combination or
subdivision of lots, the building line requirements prescribed herein shall apply and
the easements reserved herein shall be applicable to the rear, side and front lot lines
of such lot as combined or subdivided. The resulting building site and structurcs
erected thereon must otherwise comply with these Restrictions and the new property

line of the resulting building site shall be used to compute the set-back lincs as set
forth herein.

All connections of private driveways to BLUEWATER POINTE SUBDIVISION
road system, and all connections of private easements and right-of-ways 1o that road
system shall be constructed and maintained in accordance with the rules, regulations
and specifications as approved by The Architectural Review Committee of
BLUEWATER POINTE SUBDIVISION Homeowners Association, Inc.

There shall be no signs, fencing, or parking permitted within the road right-of-way.

No building, fence, wall, pool, outbuilding, driveway, or any other accessory
featurc to the dwelling or any other structure upon any lot shall be commenced,
erected, placed, maintained or altered on any lot or combination of contipuous lots
until the Complete Construction Plans (hereinafier "Plans") are approved in writing
by the Comunittee or its designated agents. The Committee's refusal or approval of
plans may be based upon purely aesthetic considerations, which in its sole diseretion
the Committee shall deem sufficient, but approval shall not unreasonably be
withheld. One copy of all plans and related data shall be furnished to the Committee
for its records. If no action is taken by the Committee within forty five (45) days
after plans arc submitted to it, the owner may proceed 1o build without approval.

Construction of new residential buildings only shall be permitted, it being the
intent of this covenant to prohibit the moving of any existing building or portion
thercof on a lot and remodeling or converting the samc into a dwelling unit in this
subdivision, excepting however, Declarant's mobile offices provided for herein
below.

With the exception of consatruction which is interrupted or delayed due to physical
damage to the work in progress (such as damage due to fire, lightning, windstorm,
hail, riot or civil commotion, explosion, or theft), any dwelling constructed upon a
lot must be completed within one (1) year subsequent to commeoncement of
construction, except with the written consent of Declarant, its successors or assigns,
or, if the Declarant so designates, by the Committee, The normal period of
completion time for outbuildings or other improvements shall be presumed to be four
(4) months from the¢ issue date of the building permit. In the event that completion
of the dwelling, outbuildings, or other improvements on any lot is not completed
within one year, and it is determined that construction progress has diminished to
such an extent that completion of the dwelling, outbuildings, or other improvements
is unlikely within 120 days, BLUEWATER POINTE SUBDIVISION Homeowners
Association, Inc., hereinafter referred to as the "Association”, will be advised of this
determination. The Association shall then have the right to give notice to the owner
that (lic owner has the obligation, within 30 days, to complete the removal of all the
construction work in progress, including without limitation, the foundation and all
building improvements and all stored building materials, and fill and grade the lot
so that it is restored to it natural grade lcvel, and the Association shall have the right
to undertake this work upon owner's failure to do so and charge the cost to the owner
and place a lien upon the lot upon ewner's failure to pay these charges.

No trailer, truck, van, modular home, mobile home, tent, camper, barn, garage, or
other outbuilding or temporary structure parked or erected on lots in this Subdivision
shall at any time be used as a residence, temporarily or permanently, nor shall any
structurs of a temporary character be used as a residence; provided, however, that
this prohibition shall not apply to shelters used by the contractors during the
construction of the main dwelling house, it being clearly understood that these
temporary shelters will not be permiitted to remnain on any lot after completion of







